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PA Miscellaneous Definitions 

	Administration
	Specifically, the legal process in which the court supervises the marshaling of a decedent's assets, the payment of the decedent's debts and taxes, and orders the property distributed to the decedent's heirs. Such proceedings are conducted when the decedent does not leave a will. If the decedent leaves a will, the proceeding is called a probate. As a practical matter, the terms "Probate" and "Administration" are used interchangeably.



	Administrator
	The person or institution appointed by the court to handle the administration of the decedent's estate. When an Administrator is appointed, he or she is given "Letters of Administration." With these "Letters" the Administrator can collect the assets of the decedent and take the other actions necessary to wrap up the decedent's affairs. In California an administrator need not be a resident of the State.



	Ancillary Administration
	An administration of a decedent's property located in a state other than the state of the decedent's domicile. This administration is in addition to the administration conducted in the state where the decedent lived at the time of his or her death.



	Beneficiary
	The person or entity who receives the benefit of a transaction (e.g., the recipient of any gift or the beneficiary of a life insurance policy or a trust).



	Codicil
	An addition to a will that may modify, add to, subtract from, qualify, alter, or revoke provisions in the will.  The codicil is a separate document.  It is signed with the same formalities as a will. The codicil can also be changed, revoked, canceled, or destroyed in the same manner as a will.



	Community Property
	Property that is owned in common by a husband and wife. All property acquired during marriage from earnings, and the earnings themselves, are community property. Property acquired by gift or inheritance is not community property. 
Spouses can by written agreement change the character of property from separate to community or vice versa.



	Consanguinity
	("blood relation", from the Latin consanguinitas) is the property of being from the same kinship as another person. In that aspect, consanguinity is the quality of being descended from the same ancestor as another person.


	Creditor’s Claim
	A claim required to be filed in writing, in a proper form by a person or entity owed money by a person who has died. Notice of the need to file a creditor’s claim in the estates of a person who has died must be printed in a legal advertisement giving notice of death. Then a creditor has only a few months to file the claim, and it must be in a form approved by the courts. 


	Devisee


	The Devisee is a person designated in a will to receive from the decedent’s estate.



	Domicile
	The specific location of a person's permanent residence, which determines, for many purposes, the laws which govern his or her affairs. A person may have many residences, but only one domicile.

	Donee

	A person who receives a gift of property from another.

	Donor: 

	A person who makes a gift of property to another.

	End of Life Option Act
	A California law that permits terminally ill adult patients with capacity to make medical decisions to be prescribed an aid-in-dying medication if certain conditions are met. Signed into law by Governor Brown in October 2015, the law went into effect on June 9, 2016.


	Escheat
	Escheat is a common law doctrine that transfers the property of a person who died without heirs to the state. It serves to ensure that property is not left in "limbo" without recognized ownership.


	Estate
	Generally, everything that a person owns, directly or indirectly, at any particular time. One's probate estate comprises those assets which come into the possession of a decedent's personal representative for the purpose of paying debts and for distribution to heirs or legatees. One's taxable estate comprises those assets which are subject to estate tax.



	Executor

	The individual or entity appointed in a will by a testator to take care of the testator's property and to carry out the directions and requests in the will. An executor is called a personal representative. The executor is confirmed by the probate court and is issued "Letters Testamentary." The Executor has legal and business responsibilities and functions under the jurisdiction of the Probate Court.



	Fiduciary
	A person charged with the duty of trust on behalf of a beneficiary. Executors, administrators, and Trustees are fiduciaries.



	Franchise Tax Board (FTB)
	The California Franchise Tax Board (FTB) collects state personal income tax and corporate income tax of California.


	Heir
	A person who inherits property on a person's death.



	Holographic Will
	A holographic will is a will that is handwritten and signed by the testator (the person who makes the will).


	Inter Vivos Trust
	A trust created "between the living." An inter vivos trust is also called a "Living Trust." The person who sets up the trust is called the Grantor, Settlor, or Trustor. The Settlor must be living at the time the trust is set up. If the trust is created by WILL, it does not come into existence until after the Testator dies and, therefore, does not come into existence during the testator's life. For this reason, trusts created by Wills are called Testamentary Trusts. Inter Vivos trusts may be either Revocable or Irrevocable.


	Intestate


	A person who has died without having made a will.  (See Probate Code 6400 et seq. for more on intestate succession)



	Inventory and Appraisal (I&A)
	A legal document that the conservator of estate must file with the court within 90 days of the permanent appointment date, and which lists all the assets in the conservatee’s estate as of the day of appointment.


	Irrevocable Trust

	A trust with terms and provisions that cannot be changed, modified, altered, amended, or revoked. Generally, these trusts are created to alter income tax and estate tax consequences. Under certain circumstances, a Court may make limited changes in such trusts.


	Issue
	A person's lineal blood descendants; e.g. Children, grandchildren, and great-grandchildren. The term "issue" refers to all of them regardless of their degree of kinship. Under California law, unless the document using the term "issue" provides otherwise, "issue" includes adopted persons and their issue.



	Joint Tenancy

	A form of property ownership by two or more persons designated as "joint tenants with right of survivorship." When a joint tenant dies, his or her interest in the property automatically goes to the surviving joint tenant outside of and beyond the power of the decedent's WILL. Property held in joint tenancy passes outside of PROBATE. However, all such property is subject to estate tax. Holding property in joint tenancy has dangers, including certain tax disadvantages. Consult your attorney before taking title to property in joint tenancy.



	Letters Of Administration
	Letters of Administration is the form that the Judge signs confirming that he has given that person legal authority to represent the estate. Sometimes the bank will require this form before releasing funds.



	Life Estate

	An interest in property, the term of which is measured by the life of the person holding the interest.  For example, if a person is bequeathed a Life Estate, he/she has the right to live in the residence until their death.



	Life Insurance Trust
	A type of irrevocable trust designed to own life insurance policies as a method of removing the proceeds of the policies from the insured's taxable estate.


	Life Tenant

	The person who receives the benefits from property during his or her lifetime only. The benefits stop at death.

	Living Trust 

	A trust created "between the living." a living trust is also called an "inter vivos trust." the person who sets up the trust is called the grantor, settlor, or trustor. The settlor must be living at the time the trust is set up. If the trust is created by a will, it does not come into existence until after the testator dies and, therefore, does not come into existence during the testator's life. For this reason, trusts created by wills are called testamentary trusts. Inter vivos trusts may be either revocable or irrevocable.



	Marshaling Property

	Marshalling is the collecting and securing all estate property and assets: real estate or personal property, vehicles, stocks, securities, jewelry, etc. 



	OSC


	Acronym for Order To Show Cause.  An order to show cause is a type of court order that requires one or more of the parties to a case to justify, explain, or prove something to the court. Courts commonly use orders to show cause when the judge needs more information before deciding whether or not to issue an order requested by one of the parties. For example, if a party requests that the court find another party in contempt of an existing court order, the judge will typically issue an "Order to Show Cause Re Contempt" to the party accused of being in contempt of court. At the hearing on the order to show cause concerning contempt the judge will take evidence from both sides concerning the alleged failure to comply with the court order. Appellate courts often issue orders to show cause to lower courts requesting that the lower court explain why the appellant should not be granted the relief requested by the writ or appeal. An order to show cause is always an interim order (because it is never the first nor the final action in a legal action).


	Minor

	A person under the age of legal competence. In California the age of legal competence is now 18.



	Personal Property 


	Movable property as contrasted with real property, which is fixed. Personal property includes furniture, automobiles, equipment, intangibles such as securities and cash and bank accounts.



	Personal Representative (PR)

	The fiduciary of one's estate (e.g., an executor or administrator).



	Pour-Over Will
	A will that provides for the transfer, after the probate, of the assets of the decedent's estate from the executor to a trustee of an inter vivos trust.



	Power of Appointment
	The actual power or legal authority given by one person (the donor of the power) to another (the donee of the power), in a will or other document, which engages the donee to sell, transfer or dispose of property owned by the donor. A power of appointment may be general or special.

A general power of appointment enables the donee to do all those acts for himself or herself, his or her estate, creditors or any other person. A special power of appointment places limitations on who the donee can appoint the property to.



	Pretermitted Heir
	A relative (usually a spouse or child) who, by law, may not be omitted from one's Will, except by a clear expression of intent to do so. Absent such clear intent, such heir receives a statutory share of the estate even though not mentioned in the Will.



	Probate
	The court proceedings in which the probate court has jurisdiction over the executor and the assets of the decedent. The purposes of probate include protection of:

1. The heirs from fraud and/or embezzlement;

2. The federal, state and local governments so that all taxes are paid by the estate; and

3. The creditors of the decedent so that they are paid.

Probate starts with the Will being admitted to probate (a petition is file) and the executor being granted "Letters Testamentary." Probate ends after all taxes and creditors are paid, and assets are accounted for and distributed as provided in the Will. Probate lasts approximately nine months to two years, depending on the complexity of the estate.



	Proration


	Refers to the payment of debts when there are not sufficient funds to satisfy all debts.  Credits are paid a proportion of the available funds. 



	Quasi-Community Property

	In general, property that was acquired by a decedent while living outside California which, if acquired in California, would have been community property. California law gives the non-earning spouse certain rights in this property on dissolution of marriage and at the death of the earning spouse. For federal estate tax purposes, quasi-community property is not recognized and is treated as separate property.



	Real Property

	An interest in land or property permanently affixed to land.



	Remainder Interest

	The residual ownership of property left in trust after a previous owner or the life tenant received all the property benefits to which he or she was entitled.



	Remainderman

	The beneficiary of a trust who is entitled to receive the property of the trust after the income beneficiary's interest has expired.


	Residue
	Also residuary estate. That portion of one's probate estate remaining after payments of debts, expenses and taxes, and after the disposition of all items of property or amounts which are neither specifically or generally named or described and given to particular individuals (known as specific bequests).



	Revocable Trust
	A trust with terms and provisions that can be changed, modified, altered, amended, or revoked. The power to do all this is usually reserved by the person who created the trust, but sometimes the power may be given by the person who created the trust to another person. The revocable trust is becoming popular as a means of avoiding probate and as a substitute for a will. The revocable trust is often used for elderly people to protect themselves and their assets from the expense and delays of conservatorships.



	Right Of Representation
	A method of distributing property under a will or trust whereby the issue in the nearest degree of kinship to the decedent take equal shares and each group in a more remote degree of kinship whose ancestor was in the nearest degree of kinship but predeceased the decedent takes, as a group, one equal share. For instance, "to my children who are then living in equal shares, but if a child who is not then living leaves issue who survive me, those issue by right of representation." In this example the issue of the deceased child, as a group, would "represent" their parent. Thus, if a decedent has two children and one child died leaving three children, the living child would get one-half of the estate and the children of the deceased child would divide the remaining half equally. Where multiple generations are involved, the rules governing division become more complex.



	Separate Property

	In California, a category of property between husband and wife that is not community property, but that is owned separately by the husband or wife. Property owned before marriage, gifts and inheritances are usually considered separate property. The problems of separate property arise generally in marital dissolution proceedings and in estate taxes. settlor: the individual or entity that makes a grant of property to another person (e.g., the settlor of a trust). A settlor is also called a grantor or a trustor. See also the definition of trust below.



	Spendthrift Trust.


	A trust that provides a fund for the maintenance of a beneficiary, which by its terms, insulates the beneficiary's interest from the beneficiary's improvidence, incapacity and the claims of creditors. Under current law, a Court can order the trust to pay certain creditors, notwithstanding the spendthrift nature of the trust.



	Statutory Form Will
	You will need at least two adult witnesses to sign your statutory will form. The witnesses may not be persons who are beneficiaries of your will.


	Tenancy In Common

	A form of holding title to real or personal property by two or more persons. Because there is no right of survivorship, the legal relationship and results are very different from joint tenancy. One should consult with one's attorney before taking title in any form because the effect on income tax, estate tax, death rights, etc. Varies, depending on the manner in which title is held.



	Testamentary Trust
	A trust that comes into being only as a result of the death of the person whose will provides for the creation of the trust after his or her death. Because a WILL only speaks as of the date of the testator's death, the trust is created by the testator's last will and testament and is, therefore, referred to as "testamentary."



	Testate


	A person who has died leaving a will.

	Testator
	A person who makes a WILL.


	Transfer of Death Deed (Tod Deed)
	A transfer-on-death (TOD) deed, or beneficiary deed, allows an owner of real property to execute a deed that names a beneficiary who will obtain title to the property at the owner's death without going through probate.



	Trust
	A legal entity established by a person (called the settlor, grantor or trustor) who transfers legal title to certain of his or her property (called the trust corpus, trust estate or trust res) to a person or entity (called the trustee) with explicit instructions (contained in the declaration of trust or trust agreement) for the management of such property for the benefit of another (called the beneficiary). The same person may be the settlor, trustee and beneficiary. trusts may be revocable or irrevocable. If the settlor creates the trust during his or her lifetime, it is called an inter vivos trust or Living trust. If it is set upon as part of his or her will, it is called a testamentary trust.



	Trustee

	An individual or entity that holds the trust estate of a settlor and administers and distributes the assets of the trust estate according to the trust's terms for the benefit of the trust beneficiaries.



	Trustor

	The individual or entity that makes a grant of property to another person (e.g., the trustor of a trust). a trustor is also called a grantor or a settlor. See also the definition of trust above.



	Will
	A will or testament is a legal document by which a person, the testator, expresses their wishes as to how their property is to be distributed at death, and names one or more persons, the executor, to manage the estate until its final distribution.
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